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it shall be deemed a waiver of objection by all parties of record.
Thereafter on written or oral offer by a party of record, such state-
meat will be admitted into evidence. 1If cross—examination is re- -
quested or objection is . filed, as outlined above, the admission of
suclh verified statement will be withheld unti) the gbjection has been
withdrawn or hearing has been held and decision has been rendered by
the presiding examiner. Where cbjection is filed to the receipt of
all or part of a verified statement, all parties of record shall be
notified of that as specified in Subsection (11) above, and the basis
for the objection shall be stated.

(13) Subsequent procedure. Procedure subsequent to that provided
in this modified procedure rule shall be the same as that provided
for proceedings not handled under modified procedure.

WAC 480-08-~220 BRIEFS

(1) General. Briefs may be filed in any proceeding before the
Commission by any interested party, and ghall be filed by any party
to the proceeding upon the request of the Commlssion, and within such
time as shall be directed by the Coumission. The Commission may re-
quire the filing of all briefs within three days after the close of
the hearing 1f it considers the praoceeding to be such that an order
should 1issue promptly; and in the case of matters requiring an immed-
late decision, may require the parties, or their counsel, to present
their arguments and authority orally at the close of the hearing, in-
stead of by written brief. Briefs should set out the leading facts
and conclusion which the evidence teuds to prove, and polnt out the
particular evidence relled upon to support such conclusion. Briefs
may be printed (size 6% inches by 8% inches), otherwise they ghall be
multilithed, mimeographed, or typewritten (size 8! inches by 11 inches
or 85 inches by 13 inches), and all coples shall be clearly legible.
Three coples of each brief shall be filed with the Commission and
coples thereof shall be served on all parties to the cage, or their
counsel, and proof of such service fumrnished to the Commission in the
manner provided by WAC 480-08-060 (5).

WAC 480-08-230 COMMISSION PROPOSED ORDERS

(1} General. Whenever the Commission issues a proposed order in
accordance with the proviasions of RCW 34.04.110, the parties of record
shall be so notified.

(2} Time for Filing. Exceptions to proposed orders must be filled
in triplicate with the secretary of the Commission and one copy must
be served upon all other interested parties within twenty (20) days
from the date of issuance of said order, unless a different time for
filing 1s designated by the Commissfon at or following the iseuance
of the proposed order, Proof of service must be made in accordance
with WAC 480-08-060 (5).
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L&) 8 Excapt {ons—Who H-y’file.“ Any ﬁifijhii'i contested cese, ad-
verssly sffectad by thas proposed order entered therein, may file ax-
_ception thereto.
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(4) Exceptions—-Contenta. Excaptions to proposed ordars shall be
spacific end must be steted snd mumbered sepsrately. Exceptions to
findinga of fact wust be supported by a reference to that page or part
of the record or in the alternative by a statement of the evidence
relied upon to mupport the exception, and shall be accompanied by a
tecommended finding of fact. Exceptions to conclusions of law must
be supported by reference to the appropriate statute involved and
shall be accompanied by a corrected conclusion of law. When exceptions
are taken to conclusions in the summary portion of the proposed order
there shall be included a atatement showing the legal or factual jus—
tification for such exceptions, together with a statement showing how
the alleged defect in the summary affects the findings of fact or con-
clusions of law, or the uvltimate decision.

{5) Raplies. Replies to exceptiona must be filed in triplicate
with the secretary of the Commission and a copy served upon the except-
ing party within tean dayas of the date of service of the exceptions, un-
less a different time for filling is demignated by the Commission.

(6) Briefs or Written Arguments. Briefs or written arguments shall
be gerved and filed in the same manner as provided in Subsection (2)
and (5). The Commisaion may in its discretion hesr oral arguments at
a time apd place to be designated by it upon notice to all affected
parties.

(7) Final Order. After reviewing the exceptions, replies, briefs,
oral arguments, if any, and the record or such portions thereof as
may be cited by the parties, a majority of the Commission may affirm
the proposed order by an appropriate final order, or it may make such
changes as it deems necessary in its final order. The statutory time
for review proceedings shall not commence until the date of the Com-
mission's final order.

WAC 480-08-240 PROPOSED ORDERS BY EXAMINERS

{1) General. WAC 4BO-08-240 3hall apply in any proceeding under
RCW Title 8] (Trensportation) which haa been the subject of a hearing
except when

(a) oo objection is made tu a request on the record by a perty
or the examiner for omission of Examiner's praposed order; or

(b) the proceeding is a docket hearing under WAC 480-12-295 of
the Rules and Reguletions Governing Motor Freight Carriers Operating
Under Permit adopted by the Commission by General Order M.V. No. 139,
effective September 6, 1960, as awended; or
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{c) the proceeding involves rule wmaking governed.by RCW 34.04.~
020; or © 2 :  Tule erned by R

{d) the decision is not adverse to sny party to the'proceeding

. other than the Couhission, or, - R

{e) the Comnission finds that due and timelv exerciséfgf‘ita

functions requires in the public interest the omission of an Exam—
iner's proposed order,

(2) Preparation and service of proposed order. In nroceedings
covered by (1) the Examiner conducting the hearing, or, when required,
such other Examiner as shall be designated by the Commission, shall
prepare a proposed order including findings of fact and conclusions
of law and the same shall be served upon all vparties of record.

(1) Briefs to Examinmer. At the conclusion of the hearing the
Examiner may provide for the submission of briefs and fix the time to
be allotted therefor.

(4) Exceptiong--Who may file. Any partv of record may file ex-
ceptions to the Examiner's proposed order.

(5) Exceptions—Time for Filing. Exceptions to Examiner's proposed
order pust be filed in triplicate with the Secretarv of the Commission
and one copy must be served upon all other parties of record or their
attorneys within twenty days of the date of service of sald proposed
order, Proof of pervice must be made in accordance with WAC 480-08-060
(5). '

(6) Exceptions--Contents. Exceptions to Examiner's proposed orders
shall be specific and must be stated and numbered separately. Excep-
tions to findings of fact must be supported bv reference to that page
or part of the record, or, in the alternative, bv a statement of the
evidence relied upon to support the exception, and shall be accompan-
ied by a recommended finding of fact. FExceptions to conclusions of
law must be supported by reference to the appropriate statute, and/or
to the applicable rule and regulation involved and shall he accompan-
ied by a corrected conclusion of law. When excentions are taken to
statements in the summary portion of the proposed order there shall
be included a statement showing the legal or factual justification fer
such exceptions, together with a statement showing how the alleped
defect Iin the summary affects the findines of fact or conclusions of
law, or the ultimate order.

(7) Replies—=Who may file. Any party of record may file replies
to exceptions.
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(8) Replies—-Time for filing. Replies to exceptions must be filed
in triplicate with the secretary of the Commission. One copy shall be
served on all other parties 6f record or their attorney of record
within ten days of ‘the date of the service of the exceptions. FProof
of service must be hade ;n*3§$3r4aﬁce with WAC 480-08-060 (5).

(9) Replies--Contents. Replies to exceptions shall be specific
and must be stated and numbered separately and must be supported by
a reference to that page or part of the record, or in the alternmative
a statement of the evidence, relied upon to support the reply.

(10) Time for Piling--Variance. The Commission may in its discre-
tion, upon notice to the parties, reduce or extend the time for fil-
ing exceptions and replies.

(11) Briefs or Written Arguments. Briefs or written arguments
shall accompany exceptions and replies.

(12) Oral Argument. The Commission mav in its discretion hear oral
argument at time and place to be designated by it upon notice to all
affected parties.

(13) Final Decision. After reviewing the exceptions, replies,
briefs, oral arguments, 1f any, and the record cr such portions there-
of as may be cited by the parties, or on 1its own motion 1if no excep-
tions are filed, a majority of the Commission may affirm the Examin-
er's proposed order by an appropriate order, The statutory time for
review proceedings shall not commence until decision and order. The
statutory time for review proceedings shall not commence until the
date of the Commission's final order.

WAC 480-08-250 REHEARING OR RECONSIDERATION

(1) General, Proceedings shall be subject to rehearing or recon-
sideration In the manner prescribed by RCW 80.04,165 and RCW 80.04.200,
or the equivalent sections of RCY Title 81, and in these and all other
cases application for rehearing shall be made by petition verified
undey oath stating specifically the grounds thereof, and three (3)
coples thereof shall be filed with the Commission and a copy thereof
shall be served by the petitioner upon all other parties to the pro-
ceeding or their attornevs of record, together with proof of service,
in accordance with WAC 480-08-060 (5).

(2) Contents. All such petitions for rehearing or reconsideration
ghall specifically identify each portion or porticns of the challenged
order which the petitioner deems to be erronecus or incomplete. In
additjon, such petitions shall cite those portiens of the evidence,
the laws or rules of the Commission which are relied upon in support
af the allegarions of the petition.



Rules of Practice nnd Procedure .
Page 24 Waahington Utiliti.a & Tranaportation Commiasion

{3) Amendwent or reacission of orders or rulea. Under RCW .80.04.~
210 and the equivalent section of RCW Title 81, the Commisaion, upon
notice to the public service company or companies sffected, and after
allewing an opportunity for hearing as in the case of complaints, may
amend or rescind any order or rule made, issued or promulgsted by it.

WAC 480-08-260 ¥NO DISCUSSION OF PROCEEDING UNTIL DECISION

(1) General. The Coumission declares its policy to be that after
the Filing of a complaint or petition in a contested formal proceed-
ing and prior to the issuance of a final order thereoun, no parties to
the proceeding, or their counsel, shall discuss the merits of such
matter or proceeding with the Commiasioners, or with the examiner in-
volved, unless reasouable notice is given to all parties who have ap-
peared therein, to enable such parties to be present at the confer-
ence. When, after filing of a complaint or petition and prior to the
igsuance of a final order thereon, letters are directed to the Commis~
sion, or any member of its staff, regarding s formal proceeding,
copies of such letters shall be mailed to all parties of record and
proof of such service furnished to the Commission.

WAC 480-08-270 JOINT HEARINGS

{1} GCeneral. In any proceeding wherein the Commission participates
jointly with the Interstate Commerce Commission or other federal regu-—
latory agency, the rules of practice and procedure of such federal
agency shall govern. In any proceeding wherein the Commission partici-
pates jolntly with an administrative body of another state or states,
the rules of the state where the hearinp is held shall govern such
proceeding, unless otherwise agreed upon by the participacing agencies:
Provided, That any person entitled to appear in a representative capac-
ity before any of the agencies involved in the joint hearing may do so
in such joint hearing.

WAC 4B80-08-280 ADMINISTRATIVE RULINGS

(1) General. Upon the petition of any interested person subject
to 1ts jurisdiction, or upon its own motion, the Commission may, when
it appears to be in the public interest, make and issue administrative
rulings when necessary to terminate a controversy ot to remove a sub-
stantial uncertalnty as to the application of statutes or rules of
the Commission.

WAC 4B0-08-290 SEGREGATION OF FUNCTIONS IN FORMAL PROCEEDINGS

(1) General policy. To the end that only such matters as appear
of record at & hearing shall be considered in the determination of a
proceeding, segrepation, Insofer as practicable, shall be made between
the work of the investigating and prosecuting staff, and that of Exam-
irers who hold hearings.
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WAC 480-08-300 COMPLIANCE WITH ORBERS:KE- e

(1) Kotification to Commission; tariff reference required. When
an order has been issued by the Commission any party nsmed therein,
who is, by such order, required to do or refrain from doing any :act
or thing, shall notify the Commission on or before the date upon which
compliance with such order is required, whether or not there has been
compliance with said order. If such order neceasitates a change in .
rates, the above notification ghall be given in addition to the filing
of proper tariffs, and shall specify the Commission's numbers of the
rariffs so filed.

WAC 4B80-08-310 COMPUTATION OF TIME

(1) General. The time withip which an act shall be done, as
herein provided, shall be computed by excluding the first day and in-
cluding the last, unless the last day is a holiday, Saturday, or Sun-
day, and then it is excluded from the computation.

WAC 480-08-320 SUSPENSION QF TARIFFS

(1) On complaint or own motion. Except upon its own motion, the
Commission shall not suspend, in accordance with the provisions of
ECW 80.04.130 and 81.04.130, the operation of any tariff, schedule,
-lassification, rule or regulation filed with the Commission unless
a complaint, protest or petition is filed with the Commission st lesst
twelve days prior to the date said tariff, schedule, classification, rule
or regulation is to become effective, topgether with procof of service
thereof upon the public service company making such filing, in accord-
ence with WAC 480-08-060 (5): Provided, That the Commission may waive,
for good cause shown, the reguirements as to time for filing and the
service of said complaint, protest or petition. The public service
company may serve and file an answer to such complaint, protest or
petition within seven days after the service of sald complaint, pro-
test or petition upon it.

WAC 480-08-330 GENERAL APPLICATION--SPECIAL RULES~~EXCEPTIONS-~
CANCELLATION OF FORMER RULES

(1) General rules. The rules of practice and procedure of which
this is one are for general application teo proceedings and hearings
before the Commission.

(2) Special rules. Special rules have been adopted and may in
the future be adopted applying to certain classes of public service
companies or to particular proceedings, and in case such special rules
are inconsistent with these general rules, the special rules shsll
govern,

# G U, HeBE
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(3) Modifications and exceptions. These rules and regulations are
subject to such changes, modifications and additions as the Commission
from time to time may prescribe, and such exceptions as may be just-
and reagonable in individual cases as determined by the Cosmiasion. '

Sections

34.04.010
34.04.020

34.04.022
34.04.025

34.04.027

34.04.030
34.04.040

34.04.050
34.04.055
34.04.057
34.04.06C

34.04.070
34.04.080

34.04.090
34.04.100
34.04.105
34.04.110

34.04.115
34.04.120

34.04.130
34.04.140
34.04.150
34.04.160
34.04.170
34.04.900

-

Chapter 3404
Revised Code of Washington
ADMINISTRATIVE PROCEDURE ACT

Definitions.

Adoption of rules of practice and procedure—Organi-
zational description—Records of decisions, orders and
opinions open to public—Exceptions—Effect of failure
to comply.

Uniform procedural rules—Application.

Notices of intention to adopt rules—Qpportunity to
submit data~—Noncompliance, effect.

Failure to give twenty days notice of intended action
—Effect.

Emergency rules and amendments.

Rules filed with code reviser—Register—Effective
dates—Report.

Code reviser to compile rules, publish bulletin—
County library trustees to keep file—Judicial notice of
rules,

Regulations on filing and form of rules and notices.
Style, format and numbering of rules—Agency com-
pliance

Petition for adoption, amendment, repeal of rule—
Agency action,

Declaratory judgment on validity of rule.

Declaratory ruling by agency—Petition—Court re-
view.

Contested cases—Notice-—Hearing—Informal disposi-
tion—Record—Findings of fact—Agency’s powers.
Contested cases—Rules of evidence—Cross examina-
tion.

Agency hearings and contested cases—Hearings,
oaths, subpoenas, evidence, witnesses—Contempt.
Contested cases—Procedure when deciding officials
have not heard or read evidence. )

Consultation by agency officer as to issues.

Contested cases—Adverse decisions and orders—Find-
ings and conclusions.

Contested cases—Judicial review.

Appeal to supreme court,

Exclusions from chapter or parts of chapter.
Legislative review of rules,

Provisions applicable to licenses and licensing,
Severability.
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3404.010 Pefinitions. For the purpose of this chapter:

(1) “Agency" means any state board, eammission, department,
or officer, authorized by law to make rules or to adjudicate con-
tested cases, except those in the legislative or judicial branches.

(2) “Rule” means any agency order, directive or regulation of
general applicability (a) the violation of which subjects a person to
a penzlty or administrative sanction; (b) which establishes, alters
or revokes any procedure, practice or requirement relating to
agency hearings; (c) which establishes, alters or revokes any quali-
fication or requirement relating to the enjoyment of benefits or
privileges conferred by law; {d) which establishes, alters or re-
vokes any qualifications or atandards for the issuance, suspension or
revocation of licenses to pursue any commercial activity, trade or
profession; or {e) which establishes, alters or revokes any manda-
tory standards for any product or material which must be met
before distribution or sale. The term includes the amendment or
repeal of a prior rule, but does not include (i) statements concern-
ing only the internal management of an agency and not affecting
private rights or procedures available to the puhlic, (ii) declaratory
rulings issued pursuant to RCW 34.04.080, as now or hereafter
amended, or (iii) speed restrictions for motor vehicles established
by the state highway commission.

(3) “Contested case” means a proceeding before an agency in
which an opportunity for a hearing before such agency is required
by law or constitutional right prior or subsequent to the determina-
tion by the agency of the legal rights, duties, or privileges of
specific parties. Contested cases shall also include all cases of licens-
ing and rate making in which an application for a license or rate
change is denied except as limited by RCW 86.08.150, or a license is
revoked, suspended, or modified, or in which the granting of an
application is contested by a person having standing to contest
under the law or agency rules.

(4) “License” includes the whole or part of any agency permit,
certificate, approval, registration, charter, or any form of permis-
sion required by law, including agency rule, to engage in any
activity, but does not include a license required solely for revenue
purposes. ’

(5) “Licensing” includes the agency process respecting the

grant, denial, renewal, revocation, suspension, annulment, with-
drawal, or modification of a license. [1867 ¢ 237 § 1; 1959 ¢ 234 § 1.)
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3404020 Adoption of rules of practice -nd)meedm—Org-m
sational deseription—Records of decisions, ardérs and opinions open
to public~Exeeptions—Effeet of failore to. comply. In addition to
other rule-making requirements iraposed by law:

(4} Enchagencynhn]ladoptmlesgavammgﬂmfurmalandin—
formal procedures prescribed or authorized by this chdpter and rules
of practice hefore the agency, together with forms and instructions:
Provided, "'That RCW 3404022 shail -apply_to_agencies which have
not adopted comprehensive rules of practice.and procedure, In ae-
cordance with the provisions of this chapter, prior to July 1, 1967.

(2) To essist interesied persons dealing with it, each agency
shall adopt as a rule a description of its organization, stating the
general course and method of its operations and the methods
whereby the public may obtain information and make submissions
or requests. No person shall be required t¢ comply with agency
procedure not adopted as a rule as herein required.

(3) To the extent not prohibited by federal law or regulation,
nor prohibited for reasons of confidentiality by state law, each
agency shall keep on file for public inspection all final orders,
decisions and opinions in contested cases and any digest or in-
dex to those orders, decisions or opinions prepared by the agency
for its own use. No agency order, decision or opinion is wvalid
or effective against any person, nor may it be invoked by the
agency for any purpose, unless it is available for public inspection
as herein required. This provision is not applicable in favor of any

person who has actual knowledge thereof. [1967 ¢ 237 § 2; 1959 ¢ 234

§2]

34.04.022 Uniform procedural rules—Application. On or before
July 1, 1967, the code reviser shall edd to Title 1 of the Washingion
Administrative Code a new chapter to be known as chapter 1-08
WAC—Umiform Procedural Rules, whieh shall become effective
July 1, 1967, and shall govern the administrative practice and pro-
cedure in and before all agencies which have not adopted compre-
hensive rules of practice and procedure prior to that date. Except
for the numbering thereof, such rules shall be identical with the
rules contained in WAC 308-08-010 through 308-08-590 as the same
existed on January 3, 1966: Provided, That in publishing chapter
1-08 WAC the reviser may revise such terms as are used in chapter
308-08 WAC fo describe “agency”, “department”, “board”, “commis-
sion”, and like terms, so as to enable the use of such rules by
multlple agencies.

This section shall not prohibit any such agency from hereafter
adopting its own rules of practice and procedure in the manner
provided by this chapter, if such agency shall elect to promulgate
comprehensive rules on this subject and shall, in the order of
adoption, expressly negative any further applicability to such
agency of the rules contained in chapter 1-08 WAC. [1967 ¢ 237 §
12]

34.04.025 Notices of intention to adopt rules—Opportunity to
submit data—Noncomplianee, effect. (1) Prior to the adoption,
amendment or repeal of any rule, each agency shall:
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(a) File notice thereof with the code reviser in accordance with
: section 3(1) of this 1977 amendatory set for publication in the state
register, and inall suth notice to all persons who hive foade tirbely
- request of the agency Ior advance notice of its rule-tnaking pro-
ceedings. Such notice shall also include (i) reference to the author-
-, ity under which the rule is proposed, (ii) a statement of either the
terms or substance of the proposed rule or a description of the sub~
“. jects and issues Involved, and (iil) the time when, the place where,
and the manner in whieh Interested persons may present their views

* thereon;

(b) Afford all interested persons reasonable opportunity to sub-
mit data, views, or arguments, orally or in writing. In case of
substantive rules, opportunity for oral hearing must ke granted if
requested by twenty-five persons, by a governmental subdivision or
agency, or by an association having not less than twenty-five mem-
ters. The agency shall consider fully all written and oral submis-
sions respecting the proposed rule. Upon adoption of a rule, the
agency, if requested to do 5o by an interested person either prior to
adoption or within thirty days thereafter, shall issue a concise
statement of the principal reasoms for and against its adoption,
incorporating therein its reasons for overruling the considerations
-urged against its adoption,

(2) No procceding shall be held on any rule unti! twenty days
have passed from the distribution date of the register in which notice
thereof was contained, The code reviser shall make provisions for
informing an agency giving notice under subsection {1) of this sec-
tion of the distribution date of the register in which such notice
will be published.

(3} No rule hereafter adopted is valid unless adopted in sub-
stantial compliance with this section, or, if an emergency rule
designated as such, adopted in substantial compliance with RCW
34.04 030, as now or hereafter amended. In any proceeding a rule
cannot be contested on the ground of noncompliance with the
procedural requirements of RCW 34.08.020, of this section, or of
RCW 34.04.030, as now or hereafter amended, after two years have
elapsed from the effective date of the rule. [1977 Istex.s. ¢ 240 § 7;
1571 1stex. 5. c 250 8 17; 1967 c 237§ 3.}

31.04.026 Specific reference to rule-making suthority te be in-
cluded—Alternatives—Format—Reguest for more specific reference.
(1) 1n addition to the provisions of RCW 34.04.025(1) (a) (i), every
agency shall incorporate the most specific, but in no case omit all,
of the following language alternatives when adopting or amending
rules:

{a) The most specific reference shall be to a section of law which
the rule is implementing, and shall be quoted as follows: “This rule
is promuigated pursuant to RCW.... . and is intended to ad-
ministratively implement that statute.”

(b} The next specific reference, and one which shall be used
only if paragraph (a) of this subsection is not applicable, shall be to
that portion of an act which directs an agency to adopt rules and
regulations as necessary to implement the act, and shall be quoted
as follows: “This rule is promulgated pursuant to RCW . -
which directs that the (agency) has authority to nnplernent “the
provisions of {name of act or RCW citation).”
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«(c) The least speclﬁc mference. and .one which shall be used

- only if paragraphs {a) and.(b) of this subsection are not applicable,

is -one which indicates that -the rule is promulgated under the
agency’s broad rule-making suthority—either in the agency enabling
legislation or chapter 34.04 RCW, and shall be quoted as follows:
“This rule is promulgated under the general rule-making authority

- of the (agency) as authorizedinRCW ... ___."...

- {2): The code reviser is directed to develop & farmat for placmg
such specific langunge in each.rule, and agencies shall then comply
with the code reviser's direction, and shall include the same in the
final rule,

(3) During the promulgatlon heanngs process the public may
question whether such rule should have a more specific reference,
and the agency shall, pursuant to RCW 34.04.025(1) (b). give con-
sideration to such requests. [1977¢c 19§ 2.]

34.04.027 Failure to give twenty days notice of intended action
—Efect. When twenty days notice of intended action to adopt,
amend or repeal a rule has not been filed with the code reviser, as
regquired in RCW 34.04.025, the code reviser shall not publish such
rule and such rule shall not be effective for any purpose. [1967 ¢
23184]

34.04.030 Emergency rules and amendments. (1) 1f the agency
finds that immediate adoption or amendment of a rule is necessary
for the preservation of the public health, safety, or general welfare,
and that observance of the requirements of notice and opportunity
to present views on the propesed action would be contrary to the
public interest, the agency may dispense with such requirements
and adopt the rule or amendment as an emergency rule or amend-
ment. The agency’s finding and a brief statement of the reasons for
its finding shall be incorporated in the emergency rule or amend-
ment as filed with the office of the code reviser under RCW 34.04.040.
An emergency rule or amendment shall not remain in effect for
longer than ninety days after filing. This section does not relieve any
agency from compliance with anv law requiring that its rules be
approved by designated persons or bodies before they become ef-
fective.

(2) The emergency rule published in the register is solely to
inform the public of its adoption, and nothing in this section shall be
construed to prevent the implementation of the rule upon its filing
with the code reviser in accordance with RCW 34.04.040¢(2). [1977
lstex.s. c 240 §8;1959¢ 2348 3.]

34.04.040 Rules filed with code reviser — Register — Effective
dates—Report. (1) Each agency shall file forthwith in the office of
the code reviser a certified copy of all rules now in effect and
hereafter adopted, except the rules contained in tariffs filed with or
published by the Washington public service commission. The code
reviser shall keep a permanent register of such rules open to public
inspection

(2) Emergency rules adopted under RCW 34.04.030 shall become
effective upon filing. All other rules hereafter adopted shall become
effective upon the expiration of thirty days after the date of filing,
unless a later date is required by statute or specified in the rule.

i Bt Raled of - Practice and Procedure



{3) The code rpyiser ghall yepart to each regular session of the
legislature an the state of campliznce of the agencies with this
section. For this purpose, all agencies ghall supply the code reviser
with such information as be may request [1958 ¢ 24 § 4]

Hatice of unpublished yuies. 34 WLR 434 :

_ MMM Scitement of rule’s purpose and how implemented—
Contenis—Distrihution by agency.

{1) For the purpase pf legislative review of agency rules filed
pursuant tn this chapter, any new or amendatory rule promulgated
after the effective date of this apt, shall be accampanied by a state-
ment prepared hy the adopting agency which generally describes
the rule’s purpose and how the rule is to te implemented Such
statement shall contain, but is not limited to, the following:

(a) A title, containing a description of the rule’s purpose, the
name of the agency, the statutory authority for the rule, and any
other information which may be of assistance in identifying the
rule or its purpese;

(b) A symmery of the rule;

(¢) The agency personnel, with their office location and tele-
phone number, who are responsible for the drafting, implementa-
tion, and enforcement of the rule;

(d) The names of the proponents and opponents of the rule, if
any; and

(e) Agency comments or recommendations, if any, regarding
statutory language, implementation, enforcemnent, and fiseal mat-
ters pertaining to the rule.

{2) Upon filing the rule with the code reviser, the adopting
agency shall have copies of the statement on file and available for
public inspection and shall forward three copies each of the state-
ment to the secretarv of the senate and the chief clerk of the house
of representatives, who will in turn forward the statement to the
majority and minority caucuses and to the appropriate legislative
commmiltees. {1977 1stex.s.c84§1.]

34.04.050 Code reviser to compile rules, publish bulletin—
County library trustees to keep file——Judicial notice of rules. (1)
The code reviser shall, as seon as practicable after the effective date
of this chapter, compile and index all rules adopted by each agency
and remaining in effect. Compilations shall be supplemented or
revised as often as necessary and at least once every two years,

(2) The code reviser shall publish a monthly register in which he
shall set forth the text of all rules filed during the preceding month
excluding rules in effect upon the adoption of this chapter.

(3) The code reviser may, in his discretion, omit from the reg-
ister ar the compilation, rules, the publication of which would be
unduly cumbersome, expensive, or otherwise inexpedient, if such
rules are made available in printed or processed form on application
to the adopting agency, and if such register or compilation contains
a notice stating the general subject matter of the rules so omitted
and stating how copies thereof may be obtained.

(4} Registers and compilations shall be made available, in writ-
ten form to state elected officials whose offices are created by Article
I or III of the state Constitution or by RCW 48.02.010, upon request,
to county boards of law library trustees, and to the Olympia repre-
sentatives of the Associated Press and the United Press Interna-
tional without request, free of charge, and to other persons at &
price fixed by the code reviser.
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*“* ™ {5) The board of law library trustees of each county shall keep
and maintain a complete and current set’of registers and compila-
- tions for use and inspection as provided in RCW 27.24.060.
(6) Judicial notice shall be taken of rules filed and published
s provided in RCW 34.04.040 and thissect:on. [1977 lsl'. ex.s ©240 §
-8;1850 c 24 §E] A e )

34.04.055 Begulntlons on ﬂlmg nnd form oI rules and notices.
The code reviser may prescribe regulations for carrying out the
provisions of this chapter relating to the filing and publication of
rules and notices of intention to adopt rules, including the form and
style to be employed by the various agencies in the drafting of such
rules and notices. {1967 ¢ 237 § 13.]

34.04.057 Style, format and numbering of rules—Agency compli-
ance. After the rules of an asgency have been published by the
reviser:

(1) All agency orders amending or rescinding such rules, or
creating new rules, shall be foermulated in accordance with the
style, format, and numbering system of the Washington Adminis-
trative Code, and

(2) Any subsequent printing or reprinting of such rules shall be
printed in the style and format (including the numbering system)
of such code. [1967 ¢ 237 § 14.]

3404058 Format ond atyle of rules amending existing sections,
adding new sections—ERect of failure to comply. (1) Rules promul-
gated by an agency pursuant to RCW 34.04.025 or 34.04.030 which
amend existing sections of the administrative code shall have the
words which are amendatory to such existing sections underlined.
Any matter to be deleted from an existing section shall be indicated
by setting such matter forth in full, enclosed by double parentheses,
and such deleted matter shall be lined out with hyphens. In the
case of a new section, such shall be designated “NEW SECTION" in
upper case type and such designation shall be underlined, but the
complete text of the section shall not be underlined. No rule shall be
forwarded by any agency to the code reviser, nor shall the code
reviser accept for filing any rule unless the format of such rule is
in compliance with the provisions of this section.

(2) Once the rule has keen formally adopted by the agency the
code reviser need not, except with repard to the bulletin published
pursuant to RCW 34.04.050(2), include the items enumerated in
subsection (1) of this section in the official code.

{3) Any addition to or deletion from an existing code section not
filed by the agency in the style prescribed by subsection (1) of this
section shall in all respects be ineffectual, and shall not be shown
in subsequent publications or codifications of that section, [1877
cl19§1]

34.04.060 Petition for adoption, amendment, repeal of rule—
Agency aclion. Any interested person may petition an agency re-
questing the promulgation, amendment, or repeal of any rule. Each
agency shall prescribe by rule the form for such petitions and the
pracedure for their submission, consideration, and disposition.
Within thirty days after submission of a petition, or at the next
meeting of the agency if it does not meet within thirty days, the
agency shall formally consider the petition and shall within thirty
days thereafter either deny the petition in writing (stating its
reasons for the denial) or initiate rule-making proceedings in ac-
cordance with RCW 34.04.025, [1967 ¢ 237 § 5; 1958 ¢ 234 § 6.]
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3404070 Declaratory judgment on validity of rule. (1) The
validity of any rule may be determined upon petition for a declare-
tory judgment thereon addressed to the superior court of Thurston

county, when it appesrs that the rule, or its threatened application,

interferes with ar impairs or immediately threatens to interfere
with or impair, the legal rights or privileges of the petitioner. The
sgency shall be made & party to the proceeding. The declaratory
judgment may be rendéred whether or not the petitioner has first
requested the agency to pass upon the validity of the rule in
question. ’

(2) In a proceeding under subsection (1) of this section the
court shall declare the rule invalid only if it finds that it violates
constitutional provisions or exceeds the statutory authority of the
agency or was adopted without compliance with statutory rule-
making procedures. [1958 ¢ 234 § 7.]

_ 34.04.080 Declaratory ruling by ageney—Petition—Court re-
view. On petition of any interested person, an agency may issue g
declaratory ruling with respect to the applicability to any person,
property, or state of facts of any rule or statute enforceable by it. A
declaratory ruling, if issued after argument and stated to be bind-
ing, is binding between the agency and the petitioner on the state
of facts alleged, unless it is altered or set aside by a court. Such a
ruling is subject to review in the superior court of Thurston county
in the manner hereinafter provided for the review of decisions in
contested cases. Each agency shall prescribe by rule the form for
such petitions and the procedure for their submission, considera-
tion. and disposition. [1958 ¢ 234 § 8.]

3404090 Contested cases—Notice—Hearing—Informal disposi-
tion—Record—Findings of facl—Apency’s powers. (1) In any con-
tested case il parties shall be afforded an oppoartunity for hearing
after not less than twenty days’ notice; but no hearing shall be
required until the hearing is demanded unless ather statutory pro-
visions or agency rules provide otherwise. The notice shall include:

(a) a statemnent of the time, place and nature of the praceeding;

(b} a staternent of the legel autharity and jurisdietion under
which the hearing is to be held;

{c) a reference to the particular sections of the statutes and
rules involved:

{d) a short and plain statement of the matters asserted. If the
agency or other party is unable to state the matters in detail at the
time the notice is served, the initial notice may be limited to a
statement of the issues involved. Thereafter upon request a more
definite and detailed statement shall be furnished.

(2) Opportunity shall be afforded all parties to respond and
present evidence and argument on all issues involved.

{3) Unless precluded by law, informal disposition may also be
made of any contested case by stipulation, agreed settlement, con-
sent order, or default.

{4) The record in a contested case shall include:

{(a) all pleadings, motions, intermediate rulings;

(b} evidence received or considered;

{c) a statement of matters officially noticed;

(d) questions and offers of proof. objections, and ruling thereon;

(e) proposed findings and exceptions;
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(f) any decision. 6pmmn or mpori 'bv the oﬁ‘icer ‘cling at
the hearu:l.g : e

(5} Oral proceedmgs shall be transcrived for the purposes of
ageney’ decision pursuant to RCW .04.110, as now or hereafter .
amended, rehearing.‘or court teview. A copy of the record or any ‘
part thereof shall be transcribed and furnished to any party to the
hearing upon request therefor and payment of the reasonable costs |
thereof. )

(6) Findings of lact shall be based exclusively on the evidence
and on matters officially noticed.

{(7) Each agency shall adapt appropriate rules of procedure for
notice and hearing in contested cases.

(8) Apgencies, or their authorized agents, may

(a) administer oaths and affirmations. examine witnesses. and
receive evidence, and no person shall he compelled to divulge infor-
mation which he could not be compelled to divulge in a court of
law,

(b) issue subpoenas as provided in RCW 34.04.105,

{c) rule upon offers of proof and receive relevant evidence.

(d) take or cause depositions to be taken pursuant to rules
promulgated by the agency, and no person shall be compelled to
divulge information which he could not be compelled to divulge by
deposition in connection with a court proceeding,

{e) regulate the course of the hearing,

(f) hold conferences for the settlement or simplification of the
issues hy consent of the parties,

(g) dispose of procedural requests or sirnilar matters,

(h) make decisions or proposals for decisions pursuant to RCW
34.04 110,

(i) take any other action authorized by agency rule consistent
with this chapter. [1867 ¢ 237 § 9; 1959 ¢ 234 § §.]

1. This statute was not intended to supersede established procedure

edopted by University regents under RCW 28,77.120 and 28.77.13¢. Nosrrand
v. Little (1961) 58 W.2d 111, 361 P.2d 551,

2, This section does not afford a hearing before the director of licenses
prior to the suspension of a motor vchicle opcerator's license, since there is
neither any statute providing for such a hearing, nor constitutional right
requiring it. Gnecchi v. State (1961) 56 W.2d 467, 3684 P.2d 225,

Opportunity to be heard on suspension of driver's license. 37T WLR 101.
Right of universily professors to hearing. 371 WLR 106.

34.04100 Contested cases—Runles of evidence—Cross examina-
tion. In contested cases;

(1) Apgencies, or their authorized agents may admit and give
prabative effect to evidence whieh possesses probative value com-
monly accepted by reasonably prudent men in the conduct of their
affairs. They shall give effect to the rules of privilege recognized by
law. They may exclude incompetent, irrelevant, immaterial, and
unduly repetitious evidence.

(2) All evidence, including but not limited te records and docu-
ments in the possession of the agency of which it desires to avail
itself, shall be offered and made a part of the record in the case,
and no other factual information or evidence shall be considered in
the determination of the case. Documentary evidence may be re-
ceived in the form of copies or excerpts, or by incorporation by
reference.
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- (3) Every party shall have the right of cross-examination of
witnesses who testify, and shall have the right to submit rebuttal
evidenee, ’ R : e
(4) Apgencies, or their authorized agents, mey take notice of
judicially cognizable facts and in addition may take notice of-gen-
" eral, technical, or scientific facts within their specialized knowledge.
' Parties shall be notified either before or during ‘bearing, or by
reference 'in preliminary reports or otherwise, of the material so
noticed, and they shall be afforded an opportunity to contest the
facts so noticed. Ageneies, or their authorized agents, may utilize
their experience, technical competence, and specialized knowledge
in the evaluation of the evidence presented to them. [1959 ¢ 234 §
10.]

34.04105 Agency hearings and contested cases—~Hearings,
oaths, subpoenas, evidence, witnesses-—Contempt. (1) In order to
determine the necessity or desirability of adopting, amending, re-
pealing, or otherwise revising a rule or proposed rule, agencies may
hold public hearings, subpoena witnesses, administer oaths, take the
testimony of any person under oath, and in connection therewith,
require the production for examination of any books or papers
relating to the subject matter of contemplated regulation. Each
agency may make rules as to the issuance of subpoenas by the
agency or its authorized agents. This subsection shall not preclude
the exercise of subpoena powers for investigative purposes granted
agencies by other statutory provisions.

{2) In any contested case after service of notice as required in
RCW 34.04090 (1), as now or hereafter amended, agencies, their
authorized agents, and hearing examiners hearing the case:

(a) Shall issue a subpoena upon the request of any party and, to
the extent required by agency rule, upon a statement showing
general relevance and reasonable scope of the evidence sought:
Provided, however, That such subpoena may be issued with like
eflect by the attorney of record of the party to the contested case in
whose behalf the witness is required to appear, and the form of
such subpoena in each case may be the same as when issued by the
agency except that it shall only be subscribed by the signature of
such attorney;

(b) May issue a subpoena upon their own motion.

(3) The subpoena powers created by this section shall be state-
wide in effect.

(4) Witnesses in an agency hearing or contested case shall be
paid the same fees and allowances, in the same manner and under
the same conditions, as provided for witnesses in the courts of this
state by chapter 240 RCW and by RCW 5.56.010, as now or here-
after amended: Provided, That the agency shall have the power to
fix the allowance for meals and lodging in like manner as is pro-
vided in RCW 5.56.010, as now or hereafter amended, as to courts.
Such fees and allowances, and the cost of producing records re-
quired to be praduced by agency subpoena, shall be paid by the
agency or, in a contested case, by the party requesting the issuance
of the subpoena.

(5) If an individual fails toc obey a subpoena, or obevs a-sub-
poena but refuses to testify when requested coneerning any matter
under examination or investigation at the hearing, the agency or

St ‘a .
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, .attorney issuing the subpoena may petition the _superior court of
the county where the bearing is being conducted tor enforcement
of the subpoena. The petition shall be accompanied by a copy of the
subpoena and proot of service, and shall set forth in what
. oanner the subpoens hes not been complied with, and shall ask an
: order of the court to compel the witness to appear and testify
“before the agency. The court upan such petition ghall enter an
*“order directing the witness to appear before the court at a time and
’ place 1o be fixed in such order and then and there to show cause
why he has not responded to the subpoena or has refused to testify,
A copy of the order shall be sefved upon the witness, 1f it appears
lo the court that the subpoena was properly issued and that the
particular questions which the witness refuses to answer are rea-
sonable and relevant, and in the case of a rule-making hearing that
the reguested appearance and testimony are necessary to secuve
information the expected nature of which would reasonably tend to
cause the agency to exercise its rule-making authority, the eourt
shall enter an order that the witness appear at the time and place
fixed in the order and testify or produce the required papers, and
on failing to obey said order the witness shall be dealt with as for
contempt of court. [1967 ¢ 237 § 10.]

34.4.110 Contested cases—Procedure when deciding officials
bave not heard or read evidence. Whenever in a contested case a
majority of the officials of the agency who are to render the finai
decision have not heard or read the evidence, the dscision, if ad-
verse 1o a party to the proceeding other than the agency itself, shall
not be made until a praposal for decision, including findings of fact
and conclusions of law has been served upon the parties, and an
opportunity has been afforded each party adversely affected to file
exceptions and present written argument to a majority of the
officials who are to render the decision, who shall personally con-
sider the whole record or such portions thereof as may be cited by
the parties. Oral arguments may be heard in the discretion of the
agency. [1959 ¢ 234 §11.]

3404115 Consultation by agency officer as to issues. Except
upcn nctice and opportunity for all parties to be present or to the
extent required for the disposition of ex parte matters as author-
ized by law, no hearing examiner or agency or member of an
agency presiding in a contested case or preparing a decision, or
proposal for decision shall consult with any person or party on any
issue of fact or law in the proceeding, except that in analyzing and
appraising the record for decision any agency member or hearing
examiner may (1) consult with members of the agency making the
decision, (2) have the aid and advice of one or more personal
assistanis, {3) have the assistance of other employces of the agency
who have not participated in the proceeding in any manner, who
are not engaged for the agency in any investigative functions in the
same of any current factually related case and who ere not engaged
for the agency in any prosecutory functions. [1867 ¢ 237 § 11.]

34.04.120 Contested cases—Adverse decisions and orders—Find-
ings and conclusions. Every decision and order adverse to a party to
the proceeding, rendered by sn agency in a contested case, shall be
in writing or stated in the record and shall be aceompanied by
findings of fact and conclusions of law. The findings of fact shall
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consist of a concise statement of each fact found upon each con-
tested issue of fact. Parties to the proceeding shall be notified of the
decision and order in person or by mail. A copy of the decision and
order and accompanying findings and conclusions shall be delivered
or mafled to each party snd to his attorney of record, if &ny. {1975
c 12 §1; 1959 ¢ 234 § 12.]

34.04.130 Contested cases——.ludu:nl review. {1) Any person ag-
grieved by a final decision in a contested case, whether such deci-
sion is affirmative or negative in form, is entitled to judicial review
thereof only under the provisions of this 1867 amendatory act®, and
such person may not use any other procedure to cbtain JudlCla]
review of a final decision, even though another procedure is pro-
vided elsewhere by a specnal statute or a statute of general applica-
tion. Where the agency's rules provide a procedure for rehearing or
reconsideration, and that procedure has been invoked, the agency
decision shall not be final until the agency shall have acted thereon.

(2) Proceedings for review under this chapter shall be insti-
tuted by filing a petition in the superior court, at the petitioner’s
option, for (a) Thurston County, (b) the county of the petitioner’s
residence or principal place of business, or (c) in any county where
the property owned by the petitioner and affected by the contested
decision is located. The petition shall be served and filed within
thirty days after the service of the final decision of the agency.
Copies of the petition shall ke served upon the agency and all parties
of record. If a timely petition is filed any party of record not filing
or joining in the first petition who wants relief from the decision
must join in the petition or serve and file a cross-petition within
twenty days after service of the first petition or thirty days after
service of the final decision of the agency, whichever period of time
is longer. The court, in its discretion, may permit other interested
persons to intervene.

(3) The filing of the petition shall not stay enforcement of the
agency decision. Where other statutes provide for stay or superse-
deas of an agency dccision, it may be stayed by the agency or the
reviewing court only as provided therein; otherwise the agency
may do so, or the reviewing court may order a stay upon such
terms as it deems proper.

(4) Within thirty days after service of the petition, or within
such further time as the court may allow, the agency shall transmit
to the reviewing court the original or a certified copy of the entire
record of the proceeding under review; but, by stipulation of all
parties to the review proceeding, the record may be shortened. Any
party unreasonably refusing to stipulate to limit the record may be
taxed by the court for the additional costs. The court may require
or permit subsequent corrections or additions to the record when
deemned desirable. ,

{5) The review shall be conducted by the court without a jury
and shall be confined to the record, except that in cases of alleged
irregularities in procedure before the agency, not shown in the
record, testimony thereon may be taken in the court. The court
shall, upon request, hear oral argument and receive written briefs.

{6) The court may affirm the decision of the agency or remand
the case for further proceedings; or it may reverse the decision if
the substantial rights of the petitioners may have been prejudiced
because the administrative findings, inferences, conclusions, or deci-
sions are:

(a) in violation of constitutional provisions; or



(b) in éxcess of the statutory nuthom-y or jurisdiction of the
agency; or .
(c) made-uponrun}awful procedure;or v :

(d} affected by other error of law; or

{e} clearly erroneous in view of the entire record as submitted
and the public policy contained in the act of the legislature author-
izing the decision or order;or - :

(f) arbltrary ar capnmous. [1967 c B'i’ § 8; 1959 ¢ 234 §13.]

2404140 Appeal to supreme court.” An aggneved party may
secnre a review of any final judgment of the superior court under
this chapter by appeal to the supreme court or the court of appeals.
Such appeal shall be taken in the manner provided by law for
appcals from the superior court in other civil cases. [1971 c 81 §
87; 1959 ¢ 234 § 14.]

34.01150 Exclusions from chapter or parts of chapter. This
chapter shall not apply to the state militia, or the board of prison
terms and paroles, or any institution of higher education as defined
in RCW 28B.19.020. The provisions of RCW 34.04.090 through 34
.04.130 shall not apply to the board of industrial insurance appeals
or the board of tax appeals unless an election is made pursuant to
RCW 82.03.140 or 82.03.180. The provisions of RCW 34.04.080 through
34.04.130 and the provisions of RCW 34.04.170 shall not apply to the
denial, suspension or revocation of a driver's license by the depart-
ment of motor vehicles, All other agencies, whether or not formerly
specifically excluded from the provisions of all or any part of the
administrative procedure act shall be subject to the entire act.
[197) Ist ex.5. c 5T § 17; 1971 c 21 § 1; 1967 1st ex.s. ¢ 71 § 1; 1967 ¢
237 § 7, 1963 c 237 § 1; 1959 ¢ 234 § 15.])

34.04.160 Legislative review of rules. All rules required to be
filed pursuant to RCW 34.04.040 shall be subject to review by the
legislature to determine whether such rules are within the intent of
the statutes purporting to autherize the adeption thereof. The legis-
lative council may biennially review agency regulations to deter-
mine if the legislative intent is being correctly followed. A compre-
hensive report of said biennial review with recommendations shall
be submitted to the members of the legislature ten days prior to
the start of each regular session. [1963 ¢ 186 § 1.]

34.04.170 Provisions applicable to licenses and licensing. (1)
When a licensee has made timely and sufficient application for the
renewal of a license or a new license with reference to any activity
of a continuing nature, an existing full, temporary, or provisional
license does not expire until the application has been finally deter-
mined by the agency, and, in case the application is denied or the
terms of the new license limited, until the last day for seeking
review of the agency order or a later date fixed by order of the
reviewing court.

(2} No revocatien, suspension, annulment, modification, or with-
drawal of any license is lawful unless, prior to the institution of
agency proceedings, the agency gave notice by mail to the licensee
of facts or conduet which warrant the intended action, and the
licensee was given reasonable opportunity to show compliance with
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all lawful requirements for the retention of the license. If the
agency finds that public health, safety, or -welfare imperatively
requires emergency action, and mcorporates a finding to that effect
in its order, summary suspension of a license may be -ordered
pendmg proceedings for revocation or other action. These proceed-
ings sha_“ be pmmpﬂv u'mht"inr'l and fdatarminad 1867 ¢ m’( § 8]

34_04.900 Severa‘billty If any provision of this chapter or the
application thereof to any person or circumstance is held invalid,
such invalidity shall not affect other provisions or applications of
the chapter which can be given effect without the invalid provision
or application, and to this end the provisions of this chapter are
declared to be severable, [1959 ¢ 234 § 16.]

34.04.901 Severability—1967 amendatory act. If any provision of
this 1967 amendatory act, or its application to any person or cir-
cumsiance is held invalid, the remainder of this 1967 amendatory
act. or the application of the provision to other persons or circum-
stances is not affected, [1967 ¢ 237 § 27.]

34.04910 General repeal and saving. All acts or parts of acts,
whether special or comprehensive in nature, which are inconsistent
with the provisions of this chapter, whether in the review proce-
dures which they establish or otherwise, are hereby repealed, but
such repeal shall not affect pending proceedings. [1967 ¢ 237 § 25;
1959 ¢ 234 §17.]

34.04.920 Effective dates of 1959 Act. Sections 2, 3, 4, and 5 of
this act shall take effect upon the elapse of one year from the date
of its enactment. The other sections of this act shall take effect
upon the elapse of six months from the date of its enactment. [1959
c234§18]

34.04.921 Effective date of 1967 amendatory act. This act shall
take effect onJuly 1, 1967. [1967 ¢ 237 £ 20.}

34.04.930 Operation of chapter if in conflict with federal law. If
any part of this chapter shall be found to be in conflict with federal
requirements which are a condition precedent to the allocation of
federal funds to the state, such conflicting part of this chapter is
hereby declared to be inoperative solely to the extent of such
conflict and with respect to the agencies directly affected, and such
findings or determination shall not affect the operation of the re-
mainder of this chapter in its application to the agencies concerned.
[1959c 2348 19.]
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34.04.931 Operation of 1967 amendatory act if in conflict with
federal law. If any part of this 1867 amendatory act shall be found
to be in conflict with federal requirements which are a condition
precedent to the allocation of federal funds to the state, such con-~
flicting part of this 1967 amendatory act is hereby declared to be
inoperative solely to the extent of such conflict and with respect to
the agencies directly affected, and such findings or determination
shall not affect the operation of the remainder of this 1967 amenda-

tory act in its application to the agencies concerned. [1967 ¢ 237 §
26.]

34.04.940 Savings—Authority of agencies to comply with chap-
ter—Effect of subsequent legislation. Nothing in the Administrative
Procedure Act shall be held to diminish the constitutional rights of
any person or to limit or repeal additional requirements imposed by
statute or otherwise recognized by law. Except as otherwise re-
quired by law, all requirements or privileges relating to evidence or
procedure shall apply equally to agencies and persons. Every
agency is granted all authority necessary to comply with the re-
quirements of the Administrative Procedure Act through the issu-
ance of rules or otherwise. No subsequent legislation shall be held
to supersede or modify the provisions of the Administrative Proce-
dure Act or its applicability to any agency except to the extent that
such legislation shall do so expressly. [1967 ¢ 237 § 24.]
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